
The U.S. Senate has introduced the Healthcare, Economic Assistance, Liability, And 
Schools (HEALS) Act, a $1 trillion dollar coronavirus relief bill. Building upon or modifying 
provisions created through the Coronavirus Aid, Relief, and Economic Security (CARES) Act 
which passed in March 2020, the Republican plan focuses on reforming the bolstered 
unemployment benefits, expanding certain tax credits, providing funds for the health sector 
and providing waivers of liability for hospitals, schools, state governments and business. 
The HEALS Act also includes a second round of paycheck protection loans, modified 
unemployment protections, invests in the state cash assistance (TANF) program and would 
provide another $1200 check to every eligible household. Finally, the bill would infuse over 
$100 billion in education and $15 billion in childcare.  
 
The HEALS Act accomplishes this by packaging together several Senate bills: 

• American Workers, Families, and Employers Assistance Act  
• Continuing Small Business Recovery and Paycheck Protection Program Act 
• Coronavirus Response Additional Supplemental Appropriations Act 
• Restoring Critical Supply Chains and Intellectual Property Act  
• Safe to Work Act 
• Safely Back to School and Back to Work Act  
• Supporting America’s Restaurant Workers Act 
• Time to Rescue United States Trusts Act 

 
The bill Supporting Children with Disabilities During COVID-19 Act, S. 4100, that provides 
the Assistive Technology Act with $55 million was not included in this package.  However, 
$5 million was allocated for the Assistive Technology Act in the HEALS Act.  
 
This memo primarily focuses on policies and funding proposed in the bills listed in bold. 
 
In summary, the bill’s education, childcare and liability provisions include:  

• Funds for the Education Stabilization Fund to aid K-12 schools (public and non-
public) with 2/3 of funding contingent upon providing some in-person instruction 

• Funds for institutions of higher education (IHE) 
• Protections and deferments for certain student loan borrowers 
• Authority for states to create Emergency Education Freedom Scholarships  
• Funds for the state Childcare Development Block Grant program 
• Waivers of liability for exposure or personal injury due to coronavirus for healthcare 

providers, schools, state/local governments or businesses for five years 
 
Below is more detail about the bill as it relates to health, education, liability, childcare and 
small business.  
 
Administration for Community Living: 

• $5 million for the Assistive Technology Act 
• $58 million for the Older Americans Act (OAA): $35 million for supportive services; 

$20 million for support services for caregivers; $3,000,000 to implement a 
demonstration program on strategies to recruit, retain, and advance direct care 
workers 

• $10 million for Protection and Advocacy Programs 
 
U.S. Department of Education: $105 billion to the Education Stabilization Fund which 
was created by the CARES Act. The funds support K-12 public schools and non-public 
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schools equally. Funds are also made available for institutions of higher education. Following 
is a breakdown of funds with a summary of allowable uses: 
 
Governor’s Emergency Education Relief Fund: $5.2 billion in flexible formula funding 
is available and can be used for any emergency grants for any part of K-12 education – 
public or non-public - or for IHEs.  

Elementary and Secondary Education Fund: $70 billion in funding is available to states 
via the Title I Part A formula.  

• States may reserve 5% of funds for administration costs 
• 1/3 of funds (about $23 billion) is to be made immediately available to local 

education agencies (LEA) with broad flexibility in the use of the funds 
• 2/3 of funds (about $47 billion) is available to LEAs once they submit a plan to the 

Governor that is approved. These minimum criteria apply: 
o LEA must provide in-person instruction to at least 50 percent of students at 

least 50 percent of the school week 
o LEAs providing some students with in-person instruction [less than 50% of 

students for less than 50% of the week] may experience a reduction in their 
allocation or receive funding on a pro-rata basis as determined by the 
Governor 

o LEAs not providing in-person instruction to any student are not eligible for 
these funds 

• For non-public schools: States must reserve an amount of funds equal to the 
percentage of students enrolled in non-public elementary and secondary schools in 
the State prior to the coronavirus emergency.  

o A non-public school must provide in-person instruction to at least 50 percent 
of students at 50 percent of the school week to be eligible for the full amount 
of assistance per student 

o A non-public school that provides in-person instruction to at least some 
students- but does not satisfy the 50% requirements- will receive funding on 
a pro-rata basis as determined by the formula prescribed 

o A non-public school that does not provide in-person instruction to any 
students is only eligible for one-third of the amount of assistance per student 
 

The K-12 funding for public and non-public schools can be flexibly used for a wide range of 
activities that may include: purchasing personal protective equipment, cleaning or otherwise 
preparing schools to reopen, educational-related activities including for specific student 
populations (e.g. English Learners, students with disabilities, foster youth, homeless 
students), meal purchase and/or preparation, technology and more. The bill places an 
emphasis on both public and non-public schools preparing to plan and do all they can to 
provide in-person instruction.  

Note: There is no funding specifically dedicated to special education, family engagement or 
other targeted programs, nor is there directed funding to provide students with 
broadband/Internet access or equipment, however these are specified as allowable uses of 
funds. 

National Emergency Education Waivers: Allows the Secretary of Education to waive 
specific statutory or regulatory provisions. 



Elementary and Secondary Education Act (ESEA): Allows a waiver to: 

• LEA maintenance of effort (MOE) requirements 
• LEA carryover funds, requiring that only up to 15 percent of funds may be carried 

over for any fiscal year 
• LEA requirement to conduct a comprehensive needs assessment 
• LEA requirement to limit the purchase of technology to no more than 15 percent of 

funds  
• Definition of the term ‘professional development’ and how funds may be used for this 

purpose 
• LEA requirement to provide a description of how Title I funds will be used with 

respect to:  
o supporting safe and healthy students  
o supporting the effective use of technology in schools  
o how the LEA will evaluate the effectiveness of the activities 

Rehabilitation Act: Allows a waiver to: 

• The required 15 percent Pre-Employment Transition Services set aside, allowing the 
funds to be used for other vocational rehabilitation services 

• MOE requirements for Rehabilitation Act programs 

Individuals with Disabilities Education Act (IDEA): Allows waivers to: 

• Requirements under IDEA Part C (infants and toddlers) transition to Part B 
(preschool) services, allowing state programs to provide Part C services to eligible 
children beyond age 3 if Part B [Section 619] evaluation is delayed 

• Deferral of work or repayment requirements for recipients of the IDEA Personnel 
Development Grants 

Maintenance of Effort: The State must assure they will maintain support for elementary 
and secondary education, and State support for higher education in fiscal years 2020 and 
2021 at least at the proportional levels of the State’s support for elementary and secondary 
education and for higher education relative to the State’s overall spending in fiscal year 
2019. 

Charter Schools: The bill clarifies that charter schools are to be treated as all other public 
schools or as an LEA as applicable. The bill prevents States and LEAs from closing charter 
schools to save money or disproportionately reducing funds to charter schools who are 
meeting obligations under State charter law. 

Education Freedom Scholarships: The bill authorizes – but does not fund – Emergency 
Education Freedom Grants. 

• States can award grants to approved scholarship-granting 501(c) 3 organizations 
that provide qualifying scholarships to students in that state, or 501(c)3 
organizations that can receive contributions that are eligible for a state tax credit to 
pay for scholarships   

• Scholarships are tax-free to the recipients 

Institute of Education Sciences: $65 million to conduct the National Assessment of 
Education Progress 

Institutions of Higher Education: $29 billion in flexible funding is available. 



• 85% of funds are allocated based on the number of Pell grant recipients who were 
not exclusively enrolled in distance education before the pandemic  

• 10% of funds are for additional awards to Historically Black Colleges and Universities 
and other Aid to Institutional Development programs  

• 5% of funds are for IHEs the Secretary of Education determines in most need of 
assistance  

Liability: Limits liability for any healthcare provider, business, school, state/local 
government for any personal injury and medical liability claim arising from exposure to the 
coronavirus or coronavirus related activity. If enacted, it would: 

• Govern all cases, including those pending and would be available to plaintiffs for 
claims arising between December 2019 and October 2024 - or the end of the 
coronavirus emergency declaration, whichever comes later 

• Preempt state laws, including common law; state laws with broader liability 
limitations would not be preempted 

• Require plaintiffs to establish that the defendant acted with gross negligence or 
willful misconduct  

• Ensure defendants are not liable if they undertook reasonable efforts to comply with 
applicable mandatory standards and regulations  

• Exempt businesses and employers from liability under federal accommodations law 
(Americans with Disabilities Act) if they cannot offer requested accommodations 
because of coronavirus risk 

Childcare: The bill includes $5 billion in funding for the Child Care Development and Block 
Grant program. It also includes $10 billion for Back to Work Child Care Grants, to cover 
fixed costs and increased operating expenses to safely reopening qualified child care 
providers. Funds for both programs are available through September 30, 2021.  

Telehealth: Extends provisions in the CARES Act pertaining to telehealth and other remote 
care services. In summary, the provisions would: 

• Ensure flexibilities for telehealth and other remote services provided through federal 
guidance are in effect until December 31, 2021, or the date on which the public 
health emergency with respect to the pandemic ends 

• Guarantee that beneficiaries have continued access to providers in the safest 
possible setting 

• Require the Department of Health and Human Services to post data on use of 
telehealth throughout the pandemic and provide legislative recommendations to 
Congress 

• Specify that the expansion of telehealth in Medicare for Federally Qualified Health 
Centers (FQHCs) and Rural Health Clinics (RHCs) provided in the CARES Act 
continues for five years beyond the end of the public health emergency.  

• Ensure a sustained period of telehealth access in rural and underserved areas that 
rely on FQHCs and RHCs for care.   

Small Business and Non-Profit Organizations: $190 billion is reinvested through a 
Second Draw Paycheck Protection Program (PPP) for small businesses and eligible 
nonprofits.  



• Allows certain entities to take a second draw PPP loan at 2.5 times their average 
monthly payroll, with a limit of $2 million. To be eligible, businesses must have  

o 300 or fewer workers and show they lost 50% or more in revenue in one of 
the first two quarters of 2020 compared to 2019 

o To qualify for forgiveness, they must spend 60% of the loan on payroll, 
leaving 40% for eligible non-payroll costs 

• Reserves $25 billion for businesses with fewer than 10 employees 
• Sets aside $10 billion for community lenders to access second draw loan funds 
• Rescinds $100 billion in unspent PPP funds from prior response legislation and re-

appropriates it for new program costs 
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