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Yesterday, the Delivering Immediate Relief to America’s Families, Schools and Small 
Businesses Act (S. 178), a slimmed down version of the HEALS Act, failed to get the 60 
votes needed to advance under Senate rules. S. 178 includes $105 billion for K-12 and 
higher education relief but makes much of that funding contingent on reopening school 
buildings. It also contains many school privatization efforts including a 
disproportionately large share of emergency funding targeted directly to nonpublic 
schools, as well as voucher initiatives. The $500 billion bill, led by Senate Majority 
Leader Mitch McConnell (R-KY), was not expected to pass as it was more conservative 
than the partisan Republican HEALS Act. Rather, the vote was a way for McConnell to 
provide something for his most vulnerable incumbent Republican Senators to point to 
on the campaign trail as proof that they support additional COVID-19 relief. Actual 
negotiations on the next stimulus package seem to have stalled. Congressional 
Democrats have sought to find a middle ground between the $3 trillion HEROES Act 
and the $1 trillion HEALS Act but have failed to gain traction. A major sticking point is 
nearly $1 trillion in aid to states and localities. With the failure of S. 178 yesterday, 
Senate Republicans are now predicting that any new COVID-19 package will be delayed 
until after the November election. Congress is now expected to pivot toward crafting a 
continuing resolution to ensure the government remains open at the end of the Fiscal 
Year on September 30. This is a priority that both sides of the aisle can agree to. 
Secretary DeVos Loses Third Lawsuit on CARES Equitable Services Funding  
On September 8, the U.S. District Court for the District of Columbia ruled in favor of the 
plaintiffs in NAACP v. DeVos. In the decision, Judge Dabney L. Friedrich ruled that 
Secretary of Education Betsy DeVos and the U.S. Department of Education (ED) 
violated the clear language of the Coronavirus Aid, Relief and Economic Security 
(CARES) Act in issuing a regulation that would illegally divert desperately needed funds 
away from public school students for the benefit of private schools. Judge Friedrich 
wrote: “Congress expressed a clear and unambiguous preference for apportioning 
funding to private schools based on the number of children from low-income 
families...Contrary to the Department’s interim final rule, that cannot mean the opposite 
of what it says.” This decision differs from two previous legal losses ED has experienced 
on this issue because the NAACP lawsuit applies nationwide. In acknowledgement of 
this fact, ED has notified states that the Interim Final Rule they published in July 2020 - 
regarding the Equitable Services funding - is no longer valid. Next steps, however, are 
unclear, as ED maintains the legal right to appeal. While states await ED’s decision, a 
fourth lawsuit, filed by the Council of Parent Attorneys and Advocates will continue.  
 
Read ED’s notice to states here.  



AUCD Announces New Executive Director 
The Board of Directors and the Search Committee are pleased to announce, following a 
competitive national search, John Tschida is the Association’s next Executive Director.  
John has served the Interim Director for the previous 9 months.  ATAP is very pleased 
to work with John in the upcoming years.  Below is link to John’s biography in order to 
introduce him to the organization.  John will be speaking to the ATAP Membership on 
the October ATAP membership call.  Please read more about the new AUCD ED here: 
https://www.aucd.org/template/news.cfm?news_id=12473. 
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